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wltavaf©r7rqGhtqar /
Name and Address of the
Appellant

M/s Monika Dineshbhai Dave
Proprietor of Deepal Logistic
D-204, Binori Pristine, Near hetvee tower lane
Anandnagar Road, Satellite, Ahmedabad

qB -If% !€ wftv-wtqT t qttzhv qqw %tm { qt qt TW ©TjqT % vfl wnf@rfa dti qaTq vv ©€q

wf&qTfF#wftvw%qrlqttwr wqqqwqamv6m {, &Tf%q+qTjqr+fR@8'v6Kr {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VH€ vtvn%rlqftwr gil&m:-

Revision application to Government of India:

(1) %dhnwqq q1e-6 gf#fhrq,1994=Ftura WTKftq<VTV Tq vrqa bmt qIqt©ura gt
abura + vqq quq + +nta lqftwr wqqq %Efhr vfbr, wta vt©H, fRv +nvq, tm% ftwHr,
aft +fen, afbH€br WTT, +w 'Tnt, q{ft®ft, rrooor $t#tqFftqTfgIT :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qfivrv=Ft6Tf+ +nq++v4qft§TfhrH©Tl+fM WTnrHTrwqqTugTt + vr fM
w=FIK+qw\wTrrn+vrg&qTtEvqnt +, vr f+a w€rrHvrwvn+qT{qI M qTagT++

wvnrnt§tvm#tvfbn%fMs{ Olcci +q

faqIle

)I!T

In case of any loss of goods where the loss occur in transit from a factory to a
se or to another factory or from one warehouse to another during the course

of the goodg in a warehouse or in storage whether in a factory or in a
hou

Processing
'ehouse

(v) VnF#4TFf+girl?n viwqfhdftvnq ww vrq%fqfWr+@BihTqr©q{ngn
uqnq q1e-F#ft& bVTR++qt vrmh <TBl MiT? Trytqr+fMfBlel
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In case of rebate of dutY of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qR'W qT WfQqfBm VHVh@T©(hnqqTq7m #t)fhlfKfbnTrqrvPT #1

In case of goods exported outside India export to Nepal or Bhutan1 without
payment of duty.

(Er) 3tfWT WaH#tm{TqTq-v–FhUVTTT+PP qt ?%ft%{HqBr OT{e3i{q$3ntqr ,a qT

gnu qi fam iT Wf©q gTtW, Wftq%€nT nfU qt vw vt qr 4H + fRy wfHF]qq (+ 2) 1998
UHF l09 graf+]Ff+ W6~TI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after1 the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) ##hr WiTH WH (;HtM) fhFnqdt, 200r % fMRI 9 % data fqfqf?gTTq+eqr It'8 fa
vfhft +, #f§v wtw + SIft wIg !fetr fWr + tfht vm h qt,Hqq-WTtqT Tet wO,r BITter # a-fT
vfhft b gT'r 3fRv nTU f+=IT vm qTf}UI m% vrq @rar t vr !@ qfRf % 3tofa urn 35-T +
f+UffH=#t%!TTem#©wbvrq fr©n-6vrw+#tvft Tft €FfTqTfBRl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfqTT©r+qqqTrq g§t#T7rw Tq vm wt n©aqq6tTt©qt200/- $tv VTVTq=Ft

VTT#EqBT#77t6q Tq@r@+@ru©3tlooo/- 41n!=TVTq#tqTvl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhiTqr©,hfM®wq+qr©q+©qT vt vfl?fhRmTf&qwr%yftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ?FfP{3?qrqq qJ+r qf#f+Nt, 1944 qt urn 35- Eft/35-vb imF:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfqf©vqft#@+@qrq gIwn %wvn gt wfm,wfhfr bmw} tdhn qF'h, ir'#r
©qr€+ qF@ T+ bww wfM -mTfbrw (ftrfaa) =Ft qf8n Wr +tfbm, g§qqDnv + 2-d wn,
<{qrffT Va, WTtn, fttTTTFR, gTqqTRTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any
place where the bench of the Tribunal is situated.
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(3) vfl vr meeT + %{ IF qTtqft vr wiT+qr §VT e at vM IF qtVqT qT MIT Wv qr TTaTq WI{d,
#rtfhnvwrqTfju TQ aq # BIt EU #If% fBu qa qBf+qq+jif+V4qTftqft WfM
qmTfhrwr#tuqwftvTrMkrvr©n#tvqqrnfiwvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs-fee of Rs. 100/- for each.

(4) vrTrQq TaT wf&fhm 1970 vqr Thiifbv =gt wlqqt -1 + +mtV ftUfftT f#1' WJTH aa
©iqrr Tr qy©rjqr +'ITf$=1ff f#m VTf#qTft % meeT + + vaq gt TV vfhn v 6.50 qt vr @rqr@q

qrv–hfbWwn6hnqTfju, I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) va qtttHf#Tvnrqt +tfhkwrq<+qT+fhr€t #t Bill $ft&7n©nifeFfbn vrm83ft tim
Tai, h€hrunqqT©q+hmi wft6fhramTfhrw (qmffqf#) fhm, 1982 tfRfjKel

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) TfkrT Qr„T, #dh miTqT VW IT't +nFI wftdbr NIHTfhFwr (fRttz:) IT% Tft wftqt 4THr&
f =F#rHT (Demand) IT't & (Penalty) qT 10% $ WT mRT qfRTFf eI wtf%, HfhEaT 1{ WTT

10 gag WtT iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

iT.gbr :mTV Tv–F ?itt tv8r< % 3ttnfa, qTTfRv 6hTT qM =Ft vNr (Duty D„,landed) I

( 1) & (Section) IID h dw f+UfftT tTfir;

(2) f+nq©€#rtzhftz=gt<TMr;
(3) +qqzhftzfhpft %fhFt6%€@hrtTfPrl

q€1jvw'df+Twftv’ + qB+lj VW#tgdVT fT wftv’qTfRvm++fRq!{qT{4nfhn
Tvr iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)
(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) RW qTtqr#vftwfFVVTfhrwr QT ©qw qd q+–r 31%qr qJT–h7rwKfRvTftv§6t #hr f#FTTV

qra–6%10%TqcnTqr?Mdd hgv W©fqqTft76t KV wriT 10% TV,ITq vt =Ft vr wta el

In view of above, an appeal against this order shall lie before the Tribunal on

i) :
q.

„-..JIN..-'.''
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F. No. GAPPI,/COM/STP/4811/2023

ORDBR-.IN-APPEAL

The present appeal has been filed by M/s Mlonika Dineshbhai

Dave, Proprietor of Deepak Logistic, D-204, Binori Pristine, Near Hetvee

Tower Lane, Anandnagar Road, Satellite, Ahmedabad (hereinafter

referred to as “the appellant”) against Order in Original No .

78/WS08/AC/KSZ/20223-24 dated 11.05.2023 [hereinafter referred to

as “the impugned order”] passed by the Assistant Commissioner, CGST,

Division –VIII, Ahmedabad South (hereinafter referred to as “the

adjudicating authority’) .

2. Briefly stated, the facts of the case are that the appellant having

service tax registration No. AELPD8902RSD001 are found under

discrepancy between the gross value of services declared in Income Tax

and TDS returns compared to the Service Tax returns for the financial

year 2015-16. The Central Board of Direct Taxes (CBDT) forwarded this

analysis to the Central Board of Indirect Taxes and Customs (CBIC). It

appears that the appellant may have mis-declared the gross value of

services in the Service Tax Returns, resulting in underpayment or non-

payment of applicable service tax. Due to the appellant’s failure to
provide required details, the service tax liability is being calculated

accordingly.

Sr. I Period
No. 1 (F.Y.)

Taxable Value i.e. value
difference in sales of
service as per ITR/TDS
& STR (in Rs

Rate of
Service
Tax incl
Cess

Service Tax
payable (in

Rs.)

2015- 161 43,07,505/ 14.5% 6,24,588/

3 . The appellant were issued Show Cause Notice No .

CGST/WS0802/O&A/TPD(15- 16)/AELPD8902R/ 2020-2 1 dated

21.12.2020 proposing to demand and recover Service Tax amounting to

Rs. 6,24,588/- for the period F.Y. 2015-16, under proviso to Section 73

(1) of Finance Act, 1994 along with interest under Section 75 of the Act.

The SCN also proposed imposition of penalty under Section 77 and

Section 78 of the Finance Act, 1994.
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F. No, (}APPL/COM/STP/4811/2023

4. The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand of

Service Tax amounting to Rs. 6,24,588/- was confirmed under proviso

to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period F. Y.

2015-16. Further (i) Penalty of Rs. 6,24,588/- was imposed on the

appellant under Section 78 of the Finance Act, 1994; and (ii) Penalty of

Rs. 10,000/- under Section 77(2) of the Finance Act, 1994 for failure to

assess the tax due on the service provided by them and furnish a return

in the format of ST-3return within the specified time. .

5. Aggrieved by the impugned order, the appellant has preferred this

appeal on following grounds:

> The appellant, Mrs. Monika Dineshbhai Dave, proprietor of Deepak

Logistics, appealed against an order based on several grounds

> The appellant have submitted that their address has been changed.

> Deepak Logistics was registered under the Finance Act, 1.994, for

providing GTA Service-Transport of Goods by Road.

> The appellant claimed that notices regarding financial details and a

Show Cause Notice were not served, leading to non-compliance due

to a change of address.

> The appellant argued for abatement provisions under Notification

No.. 26/2012-ST, reducing the effective service tax rate on GTA

service to 3.09%.

> The appellant contended that Reverse Charged Mechanism applied,

shifting liability to the service receiver, and provided sample invoices

to support their claim for exemption.

> The appellant objected to the imposition of interle Ned penalty,

”~““--'-"”=.’;1=“’“';''1}:
'\h .1



F. No, GAPPL/ COM/STP/4811/2023

6. Personal Hearing in the case was held on 1:2.03.2024. Shri Amrish

J. Amin, Advocate appeared for Personal Hearing on behalf of the

appellant. He informed that his client is GTA and provides Transport

service to corporate clients who are liable to pays service tax in RCM.

7. The appellant h,ave submitted following documents (A) copy of ITR

Acknowledgement for F.Y. 20 15- 16, (B) copy of Form 26AS certificate for

F.Y. 2015-16, (C) copy of Profit and Loss Account and Balance Sheet, (D)

copy of sample invoices, (E) copy of ST-3 return for both the halves of
F.Y. 2015-16.

8. 1 have carefully gone through the facts of the case available on

record, grounds of appeal in the appea1 mernoran(lum, oral submissions

made during personal hearing, the impugned order pasged by the

adjudicating authority and other case records. The issue before me for

decision in the present appeal is whether the demand of service tax

amounting to Rs.9,21,644/- confirmed under proviso to Section 73 (1) of

Finance Act, 1994 along with interest, and penalties vide the impugned

order passed by the adjudicating authority in the facts and

circumstances of the case is legal and proper or otherwise. The demand

pertains to the period F.Y. 2015-16.

9. Upon reviewing the appellant’s written submission during the filing

of Appeal Memorandum, Oral submission , and additional submission

filed during the time of personal hearing, it is observed that the

appellant claimed that they are engaged in providing Goods Transport

Service. They further claim that they are not liable to pay service tax as

they provided service to the business entities registered as Private

Limited Company.

9.2 To qualify as a Goods Transport Agency (GTA) Service proVider it is

essential to issue a consignment note. The definition of GTA is presented

below:

!'goocis transport agency” means any person who protR(ies

:::=:'*~““}.
\ +
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F. No. (;APPL/COM/STP/4811/2023

consignment note, by whatever name called; Thus, it can be

seen that issuance of a consignment note is the sine-qua-

non for a supptierof service to be consi(iere(i as a Goods

Transport Agency .

9.3 The appellant failed to produce consignment notes but instead

they have produced sample invoice copies. On going through the

invoices, it becomes apparent that the appellant issued invoices to

Private Limited Companies and other firms whose constitution couldn’t

be conclusively determined solely by their names. For instances,

invoices were issued to M/s. Sanpack Barrier Firms Pvt. Ltd. and M/s.

Savino Micron -India Pvt. Ltd., where their status as Private Limited

Companies could be inferred from their names. However, there were also

invoices issued to entities like Yash Chemex Inc. and IV[ourya Pigments,

submitted by the appellant, where it remains unclear whether they are

Private Limited Companies or not, this aspect needs verification.

Furthermore, the adjudicating authority issued impugned order ex-

parte. The adjudicating authority failed to examine this aspect at all.

Therefore, it is in the fitness of the thing that the matter is remanded

back for fresh adjudication, ensuring adherence to the principles of

natural justice.

10. In view of the above discussion and findings the order is set aside

and the appeal is allowed by way of remand.

11. wftvqafRra®f#tq{wftvvrf#auaatvvft%+fbnvrari I
The appeal filed by the appellant stands disposed of in above terms.

,tIdy q qq

WIM .IT+kR)
Dated: XMarch, 2024

;rct da b.;a:
( ' II Ill
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F. No. GAPPL/COM/STP/4811/2023

Bted
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By RPAD / SPEnD POST

M/s Kaydee Cargo,
Proprietor of Priyanka J. Shah,
41, Kaycrest, Near Parimal Garden,
C.G. Road, Ahmedabad-380006
Copy t:© :

To
9

The Principal Chief Commissioner, Central GST, Ahmedabad Zone

The Principal Commissioner, CGST, Ahmedabad South

The Deputy/ Assistant Commissioner, CGST, Division VI, Ahmedabad

South

The Supdt.(Systems) Appeals Ahmedabad, with a request to upload

on Website,

&rGuard File

6) PA file

1)

2)

3)

4)
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